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BO021-1

The Authority will not encroach on the UP's right of way, with the exception of the

shoofly which is necessary to grade separate the UPRR in Fresno, and is committed to

maintaining UP’s operational needs by implementing the shoofly in Fresno and not

encroaching on the UPRR operational mainline in any other location. The Authority

entered into an MOU with UP for the purpose of formalizing the process by which

disputes will be resolved. Under this MOU, UP and the Authority are working together on

an Engineering, Construction, and Maintenance agreement that will address conflicts

with the UP right-of-way.

The MOU and MOU coordination process provides for the adoption of an Engineering,

Construction, and Maintenance Agreement through which the Authority and UP will

agree to a final design that completely satisfies the concerns of UP. In this manner, any

encroachments shown in the preliminary engineering design used in this analysis will be

rectified. No substantial evidence is presented that finds fault with any of the

environmental analysis of the proposed project, but in matters of ROW, UP

considerations will prevail and plans will be revised as needed.

As a result of UP concerns, the Authority’s Fire and Life Safety Committee identified an

alternative means of emergency access to the future HST station. The alternative

emergency access was deemed feasible and the emergency access route crossing the

Union Pacific Railroad right-of-way was removed from the project. Drawing #A1101 (in

Section A, sheet 7) has been revised to show the removal of the emergency access

route crossing from the station drawings in Volume III of the Final EIR/EIS.

It is correct that property lines are not shown on the design plans in Volume III of the

EIR/EIS. Volume III has not been revised to show the property lines in the Final EIR/EIS.

Although impacts are disclosed, the property boundaries and property ownership were

not expressly identified in any of the analyses. The decision was made to protect the

privacy of the property owners, biological resources, and cultural resources. Impacts on

the physical environment did not require the depiction of the property lines on the design

plans for the analysis.

Since the beginning of the HSR program, impacts on properties and property owners'

interests have been considered a point of mutual agreement to be negotiated between

BO021-1

the Authority and the property interests. Detailed right-of-way/access analysis will be

conducted during the right-of-way appraisal process.  Although the HST alternatives will

require acquisition of existing freight rail property, they do not encroach on the freight rail

operating corridors. The Authority has committed to not encroaching into freight rail

operations. No permanent intrusion into the freight rail corridors is proposed. Therefore,

none of direct and secondary environmental effects that UP is concerned about would

occur. Through the July 2012 MOU between the two parties and the related

Engineering, Construction, and Maintenance Agreement, the Authority and UP will

ensure that the HSR alignment does not encroach into the Union Pacific Railroad right-

of-way.

The commenter is also directed to Volume V, Submission BO091 and responses for

additional information.

BO021-2

The comment warns that because the environmental document does not identify the

Authority’s use of eminent domain to take UP property, then a supplemental

environmental document would be required. The Authority is aware of this risk but is

committed to working with UP and is confident that continued coordination will ensure

that both party’s ROW needs are met. Changes required by the UP review and approval

process that result in new or more significant impacts would require an appropriate level

of environmental review.

BO021-3

The potential for impacts to Union Pacific property and freight operations are limited to

work within the City of Fresno. The impacts have been fully evaluated, and the project

will not require any permanent relocation or shifting of existing tracks. Some existing

track work will be affected on a temporary basis to construct new underpasses or

reconnect to the San Joaquin Valley rail tracks.

The comment references plans that show the proposed right-of-way limits. These plans

show the existing 100-foot Union Pacific right-of-way would remain between Clinton

Avenue and SR 180. South of SR 180, although acquisition of UPRR property is

required (and included in the environmental footprint), in no case would operating
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mainline right-of-way be acquired nor would the Union Pacific right-of-way be reduced to

less than 100 feet. Therefore the HST should not impact the operations, maintenance,

or safety of facilities due to either the physical distance separation or the inclusion of an

intrusion protection barrier.

The Authority will continue consultation with Union Pacific during the design and

procurement stages.

BO021-4

The Authority has researched all reasonably foreseeable future projects within the

project Study Area, including planned future rail spurs and planned freight rail

expansion. When identified, they have been accommodated in the design. Potential

encroachments on Union Pacific Railroad's right-of-way would be minimized to the

extent possible, as stated in Design Feature #10 of Section 3.2.6, allowing for

maintenance of the freight rail line during construction and HST operation.

A shoofly track is included in the plans for the Fresno HST station and the environmental

footprint. Beyond the temporary access required for the shoofly construction in Fresno,

temporary access sites have not been identified as the Authority intends to build the

alignment from its own right-of-way. All temporary and permanent impacts to Union

Pacific Railroad's property have been identified in the environmental footprint.

BO021-5

The HST System would operate on a fully grade-separated and access-controlled

guideway with required intrusion detection and monitoring systems. Section 3.11, Safety

and Security, of the Final EIR/EIS provides information about project design features

that would prevent train accidents, including derailments and collisions with trains and

other vehicles (in particular, see Section 3.11.5, Environmental Consequences).

To prevent conventional passenger or freight trains from entering the HST trackway in

the event of derailment, there would be either (1) a minimum separation between the

HST tracks and the adjacent Union Pacific Railroad (UPRR) or BNSF Railway (BNSF)

tracks or (2) where a minimum separation cannot be achieved, a barrier such as a

physical barrier or an earthen berm. These conditions are illustrated on Figures 2-32

BO021-5

and 2-33 in Chapter 2, Alternatives. The minimum separation distance (i.e., 102 feet

between centerlines of tracks) includes the distance of the maximum practicable

excursion of the longest U.S. freight rail car from the center of the track, plus an

allowance for the overhead contact system (OCS) masts. A car body length of 89 feet

for the freight rail car displacement, plus an allowance for 12.5 feet to include an OCS

mast foundation, results in a minimum separation distance, without an intrusion

protection barrier, of 101.5 feet, rounded to 102 feet.

These separation requirements, described in Technical Memorandum 2.1.7, Rolling

Stock and Vehicle Intrusion Protection for High-Speed Rail and Adjacent Transportation

Systems (Authority 2008b), were developed specifically for the HST System and do not

directly adopt existing criteria for separation requirements. The guidance for intrusion

protection generally follows the recommended practices described in the American

Railway Engineering and Maintenance-of-Way Association (AREMA) manual and the

design standards developed specifically for the construction and operation of HSTs

based on international practices (AREMA 2012). This manual includes technical

guidance from National French Railways for separation between the HST System and

roadway infrastructure and the International Union of Railways' codes for structures built

over railway lines. For intrusion from highways/roadways and protection of highway

motorists, the design guidance follows FRA recommendations and was revised to be

compliant with the Caltrans Highway Design Manual, which was updated in 2011 to

specifically address separation requirements for HST facilities adjacent to the state

highway system (Caltrans 2012b).

If a railroad line is less than 102 feet from an HST track and both are at ground level,

additional protection is required. The need and type of protection is subject to the

distance between tracks and the risk of a derailment. Earth berms can be used as

intrusion protection for tracks with a centerline separation of 45 to 102 feet. A minimum

of 29 feet of separation is required between centerlines of HST and adjacent railroad

tracks, and this separation requires a physical intrusion barrier. When intrusion

protection is needed, the minimum total height must be 10 feet with either ditch plus

berm, concrete wall plus screen, or only a concrete wall. Specific locations of barriers

between the HST and adjacent rail lines are included in Section 3.11.5, Environmental

Consequences, in the Final EIR/EIS.
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The Authority is working closely with the UP on all construction near or over the UP

ROW. If UP is aware of a grade separation being planned by the Authority that would

have a negative impact on future grade it will discuss these impacts in the design review

process set forth in the ECM Agreement. The Authority will facilitate grade separation of

freight rail to the maximum extent that it can to ensure that all federal and State safety

requirements and objectives can be achieved.

BO021-7

The comment points out that UP must comply with 49 CFR Part 213, "Federal Track

Safety Standards" as administered by FRA. The Authority will design its ROW in

accordance with sections 7, 3.1, and 8 of the draft ECM agreement. Through this

process with UP, UP can be reasonably assured it will have adequate maintenance

access to its ROW.

BO021-8

See Volume I, Section 3.12, Impact SO#10 and SO#11 for community-by-community

information on property displacements and relocations. The environmental justice

analysis adheres to the definition defined by Executive Order 12898 and U.S.

Department of Transportation Order 5610.2, which defines an environmental justice

effect as a "disproportionately high and adverse effect on minority and low-income

populations." This is an adverse effect that is predominately borne by a minority

population and/or a low-income population or that would be appreciably more severe or

greater in magnitude for the minority and/or a low-income population than the adverse

effect that would be suffered by the non-minority and/or non-low-income population

along the project.  Section 4.3 in the Fresno to Bakersfield Section: Community Impact

Assessment Technical Report (Authority and FRA 2012a) identifies the environmental

justice populations along the project. The methodologies for identifying these

populations are detailed in Appendix A of the Fresno to Bakersfield Section: Community

Impact Assessment Technical Report, and Section 5.3 in the report provides detailed

information on the potential for substantial environmental justice effects across

resources along the project, including impacts and effects identified in Corcoran. Volume

1, Section 3.12, Impacts SO#6 and SO#18 summarize these findings.

BO021-8

The Authority and the FRA refined environmental justice impacts in the Revised

DEIR/Supplemental DEIS as a result of continuing project design, comments received

on the Draft EIR/EIS, and additional consultation with public agencies. The impacts are

described in Section 3.13, Station Planning, Land Use and Development, and Section

3.12, Socioeconomics, Communities, and Environmental Justice.

BO021-9

Potential impacts of the project on natural resources are discussed in Section 3.7,

Biological Resources and Wetlands, and in Section 3.8, Hydrology and Water

Resources, of the Revised DEIR/Supplemental DEIS. The Authority's actions to avoid

safety and operational problems due to overlapping or close alignments are not

anticipated to result in additional impacts on natural resources beyond what is currently

discussed in the document.

BO021-10

Refer to Standard Response FB-Response-AQ-02.

The commenter does not provide enough specific information describing what aspect of

the project he feels is underanalyzed.
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Refer to Standard Response FB-Response-SO-01.

Alignment plans and maps of parcels directly affected by the project, where the whole

parcel or a portion thereof would be acquired by the project, are provided in the Revised

DEIR/Supplemental DEIS, Volume III.
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Refer to Standard Response FB-Response-SO-01.
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The HST project will not preclude any jurisdiction or entity from implementing future

transportation projects.
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The Draft Business Plan, which was issued on November 1, 2011, lays out a phased

approach for implementing the high-speed rail system.  By implementing the program in

phases, work can be matched to available funding.  With the state's success in securing

almost $4 billion in federal funding, the first step can be taken now.  The decision to

move ahead with the initial step does not, however, commit the state to proceeding with

the full program.  The phased approach gives decision-makers the flexibility to change

course or timing in order to adapt to changing economic budgetary realities or new

opportunities.  This approach is consistent with how other major infrastructure programs

are built.  Under the phased implementation appraoch, the state will not proceed with

future extensions until it has a clear funding plan for the extension in place.

I025-2

Refer to Standard Response FB-Response-SO-01.

I025-3

Refer to Standard Response FB-Response-SO-01.

I025-4

Unfortunately, the 'temporary limbo' of potentially impacted properties is an effect of any

major public works project that evaluates alternatives, including new roadway

construction projects. Once a preferred alternative has been selected, this uncertainty

will be resolved and there will not be a lasting impact on properties not acquired for the

project. Please refer to the Executive Summary S.11 Next Steps in the Environmental

Process for information on the schedule for the selection of the preferred alternative,

publication of the Fresno to Bakersfield Section Final EIR/EIS, issuance of the FRA's

Record of Decision (ROD) and the Authority's Notice of Determination (NOD), property

acquisition and start of construction. The property acquisition and compensation process

will only begin once all necessary legal processes have been completed, funding has

been secured and construction is ready to begin. This is scheduled to begin in 2013 and

last through 2015.

I025-5

Refer to Standard Response FB-Response-SO-01.

I025-6

Refer to Standard Response FB-Response-SO-05, FB-Response-SO-01.

I025-7

Refer to Standard Response FB-Response-GENERAL-04.

See section 5.1.2 in the Fresno to Bakersfield Section: Community Impact Assessment

Technical Report (Authority and FRA 2012a) and Volume I, Section 3.12, Impacts SO#5

and SO#14 for information on project job creation during construction and operation. 

See Volume I, Section 3.14 for a complete analysis of impacts on agricultural lands.

Hazardous materials used during construction would typically include fuels, lubricants,

paints and solvents.  Existing federal, state, and local laws and regulations govern how

hazardous materials used in construction are transported, handled, stored, and

disposed of. Materials handling and onsite storage would be implemented  according to

the regulations, limiting the potential for spills or leaks that would cause soil

contamination. Any spills of materials at a staging area would be cleaned up

immediately according to spill prevention and response plans developed for the project.

There is no evidence that soils at staging areas will become contaminated during

construction or that use of the staging areas will be limited after construction because of

any residual contamination.

Please refer to Volume 1, Section 2.8.3 for a description of the major types of

construction activities and Table 2-17 for the approximate construction schedule.

Construction work would not occur at every location along the Fresno to Bakersfield

Section for the entirety of the project's construction period duration.

I025-8

Refer to Standard Response FB-Response-AQ-04, FB-Response-S&S-01, FB-

Response-S&S-04, FB-Response-TR-02 and FB-Response-AG-02.

I025-9

As shown in Volume III and as described in Appendix 2-A of the EIR/EIS, the only public

road near the Houston Avenue fire station that would be closed by the project is Lansing
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Avenue, 7 miles to the south. As discussed in Section 3.11 of the Revised

DEIR/Supplemental DEIS, the project would not affect the use of the heliport at the

Houston Avenue fire station.
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